© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © O N o o0 M W N L O

LS CASE NO. 197 SECOND PREHEARI NG CONF 02/ 03/ 2022
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BE | T REMEMBERED t hat t he above-entitled and
nunbered matter cane on regularly to be heard before the
Ari zona Power Plant and Transm ssion Line Siting
Commttee, commencing at 2: 03 p.m on the 3rd day of
February, 2022, with all participants appearing via

vi deoconf er ence.

BEFORE: PAUL A KATZ: Chairman

APPEARANCES:
For the Applicant:

JENNI NGS, STROUSS & SALMON, P.L.C.
M. Al bert Acken

One East Washi ngton Street

Suite 1900

Phoeni x, Arizona 85004

and

SALT RI VER PRQIECT

Ms. Karil ee Ramal ey

Seni or Principal Attorney
P. O Box 52025

Legal Services PAB381
Phoeni x, Arizona 85072-2025

POTENTI AL | NTERVENCRS:
For the Sierra d ub:

ROSE LAW GROUP PC

M. Court Rich

M. Eric HII

7144 East Stetson Drive
Suite 300

Scottsdal e, Arizona 85251
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POTENTI AL | NTERVENORS:  ( Cont . )

For Western Resource Advocat es:

VESTERN RESOURCE ADVOCATES
M. Adam Stafford

1429 North 1st Street
Suite 100

Phoeni x,

Ari zona 85004

For the Randol ph Resi dents:

Ms. D anne Post
1826 East WIlletta Street

Phoeni x,

and

Ari zona 85006

Ms. Autumm T. Johnson, pro hac vice
autum@ i errastrategy. com

For the Arizona Corporation Comm ssion:

M. Stephen J. Enedi
Ms. Kat hryn Ust
Staff Attorneys

Legal

D vi si on

1200 West Washi ngton Street

Phoeni x,

ALSO PRESENT:

Ari zona 85007

M. WIliam Mcclellan, SRP, Project Co-nanager

M.

D rector,

Josh Robertson, SRP

Regul atory Policy & Public Invol venent

Ms. M chel e Maser, SRP, Senior Legal Speciali st
M. Tod Brewer, Assistant to Chairman Katz
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CHWN. KATZ: This is the tine set for the
prehearing conference in the CEC No. 197, Coolidge
Expansi on Project, prehearing conference. | may have

al ready said that.

And | will, | guess in the order that | went a
nonent ago -- we have everybody that we need here. But |
will first ask SRP's counsel to please identify hinself

for the court record.

MR. ACKEN: Thank you, M. Chairman. Bert Acken
of Jennings, Strouss & Sal nmon and Karil ee Ramal ey, Seni or
Princi pal Attorney, on behalf of the applicant, Salt
Ri ver Project Agricultural |nprovenent and Power
District.

CHWN. KATZ: And | would ask one or both of the
attorneys who are here on behalf of the Roosevelt
nei ghborhood if they would kindly identify thensel ves for
t he record.

MS. POST: |'m Di anne Post for the Randol ph
Resi dent s.

CHWN. KATZ: And | believe Ms. Johnson is al so
present.

M5. JOHNSON: Autumm Johnson on behal f of the
Randol ph Resi dent s.

CHWN. KATZ: R ght. And I'mjust glad things
wor ked out, because | had to kick the butt of the State
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Bar to get you that pro hac vice. And | finally got
t hrough and you got what you needed, and |I'm nore than
happy to have you partici pate.

M5. JOHNSON: They didn't tell ne that you
call ed, so thank you so nuch.

CHWN. KATZ: Yeah. | called thema couple --
about two or three days in a row, and | got a conmtnent
| ast Friday that they would issue it on Monday. So |I'm
gl ad that worked out.

I woul d ask counsel for the Corporation
Conmi ssion to please identify hinself. O if there's
nore than one attorney, you can take care of both of
them Counsel, or have you each identify yoursel ves.

MR. EMEDI: Good afternoon, M. Chairnman.

St ephen Enedi on behalf of Conmm ssion Staff. And I'|
| et Katie introduce herself.

MS. UST: Hello. Kathryn Ust, also on behal f of
Staff.

CHWN. KATZ: Thank you very much.

And | ast but not |least, I'll have one or both of
the attorneys representing the Sierra C ub pl ease
identify thensel ves.

MR. Rl CH: Good afternoon, Chairmn. Court Rich

and Eric HIl fromthe Rose Law G oup on behalf of the
Sierra C ub.
COASH & COASH, | NC. 602- 258- 1440
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CHWN. KATZ: Thank you all very nuch for being
here pronmptly and on tine. Wat | need to advise --

MR. BREWER  Excuse ne, M. Chairman.

MR. STAFFORD: M. Chairman.

CHWN. KATZ: Yes. ' msorry.

MR BREWER M. Stafford needs to identify
hi meel f for the record.

CHWN. KATZ: Go ahead, M. Stafford.

MR. STAFFORD: Yes. M nane is Adam Stafford.
| " m here on behalf of Western Resource Advocat es.

CHWN. KATZ: And | apologize to you. | didn't
mean to mss you. | know that we have -- at least if ny
arithnmetic skills are still good, we have three potenti al
i ntervenors, the nei ghborhood -- well, four, because we
have the Corporation Conm ssion that's likely to
participate. | don't whether -- does the Comm ssion
intend to present any evidence or just, where necessary,
Cross-exam ne w tnesses?

MR EMEDI: |I'msorry, Chairman Katz. At this
point we don't intend to introduce any evi dence or
present a witness. W'Ill just be there for
Cross-exam nati on.

CHWN. KATZ: And what about Western Resources?
' massumng -- well, | know you're calling wtnesses and
you want to cross-exam ne other parties' wtnesses,

COASH & COASH, | NC. 602- 258- 1440
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correct?

MR. STAFFORD: Yes, Chairman.

CHWN. KATZ: And |I'm assuning the sane is true
wth the Sierra Cub, that they want to be able to fully
participate in presenting the witnesses that they' ve
identified and cross-exam ni ng other parties' wtnesses
as wel | ?

MR RICH Yes, Chairnman, that's correct.

CHW. KATZ: And |ast but not least, |I'm
assum ng that the Roosevelt nei ghborhood wants to
participate actively in this by calling the w tnesses
they've identified and cross-exam ning other parties'

W tnesses; is that correct?

MS. POST: That is correct, Chairman.

CHWN. KATZ: Thank you all very much.

And for those of you who nmaybe aren't
overwhel mngly famliar with this process, we don't have
real strict rules of evidence, but we want to proceed in
an orderly fashion. And | would ask you anobngst
your sel ves, otherwise, |I'll have to assign you, but

hopefully you have agreed or can agree between

yourselves. | know M. Acken has the burden of going
forward and the burden of proof. So he will be going
first.

But | would ask the rest of you to perhaps, with

COASH & COASH, | NC. 602- 258- 1440
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M. Acken, figure out what order you want to pursue your
cross-exam nation in, and that woul d be the sane order

t hat you woul d present your witnesses in. And | also
want to nmake sure, just |like we do in our courts, that
while there may be two | awers for a particular w tness,
only one of you participates with that witness. | don't
want nultiple | awers for any party both engaging in
cross-exam nation of a wtness or on direct exam nation
of a witness. And | hope you can work that out between
your sel ves.

VR. ACKEN: M. Chairman, sorry to interrupt,
but we actually did neet and confer yesterday, and so we
di scussed a schedul e of order of w tnesses, order of
cross-exam nation. So if you want to hear a di scussion
about it today, we'll be prepared to do so. But
ot herw se, know that those di scussi ons have occurred.

CHWN. KATzZ: Well, nost of you, | either know or
know of, and I trust that you will honor whatever
commtnments you've nade with one another, and | don't

need to spend a lot of our tinme today going through that.

What | do need to warn you, though, is we start
on Monday at 1:00. That's to allow -- we have severa
fol ks from Phoeni x. | know that we have a gentl enman, an

elderly gentl eman, M. Haenichen, com ng down, at | east
when | | ast spoke with him from Heber. And he's well

COASH & COASH, | NC. 602- 258- 1440
www. coashandcoash. com Phoeni x, AZ
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into his 80s, so | sonetines get a little scared with him

driving down. | think he's going to cone in Sunday
night. And we have M. Palner that cones in from
Safford. So we have a | ot of people traveling. So we

won't get started until 1:00 on Mbnday.

The rest of our days will probably start at
9 aam and run till about 4:30 or 5. On our first day,
we'll run till about 4:30 or 5, and then public coments

are going to take place on Monday, the 7th, from 5:30
till we're done. |If it takes extraordinary |ong period
of tinme, we may continue it on a couple of other
eveni ngs.

| hope, though, that you'll work wth your
respective clients and those who are interested in your
positions to not offer a redundant anount of the sane
testinmony. | know that sonetines you think strength is
in nunbers. | just want to be able to nmake sure that the
Commttee and | understand what the concerns are of the
fol ks in the nei ghborhood, what the concerns of the
Sierra Club are, what the nenbers of the general public
other than those |'ve identified have to say, and what
anybody in support of the project m ght have to say.

| also need to make sure -- M. Acken, we've
recei ved sonme letters that were docketed that are in
favor and against this project . And | want to nake sure

COASH & COASH, | NC. 602- 258- 1440
www. coashandcoash. com Phoeni x, AZ



© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © O N o o0 M W N L O

LS CASE NO. 197 SECOND PREHEARI NG CONF 02/ 03/ 2022 10

that they get nmarked by one party or the other for
identification

And when it cones to nunbering, what | woul d
suggest be done and what our court reporters prefer is
that we'll have -- it could be either Applicant or APP,
what ever abbrevi ati on you want to use, 1, 2, 3, 4, 5, 6,
and 7.

For Sierra Club, it could be SC or SEC, however
you want to abbreviate it, SEC 1, 2, 3, 4, etc.

For the nei ghborhood, it could be Roosevelt-1,
2, 3, 4, 5, and 6.

And for Western Resources, it could be WR or
however you want to use the abbreviation, 1, 2, 3, and 4.

But we don't need to go through Exhibit No. 58,

59, or 67. So just nake sure -- because the exhibits
will ultimately be given to the court reporter and wl |
be included as part of the record and will ultimtely

need to be docketed wth the Corporation Conmm ssion. And
if we follow that routine, we should be in good shape.

The other thing that | --

MR. ACKEN:. M. Chair.

CHWN. KATZ: Yes, M. Acken.

MR, ACKEN. Can | ask -- we don't typically nmark
every public comment that conmes into the docket as an
exhibit . Certainly, we select ones that we think we

COASH & COASH, | NC. 602- 258- 1440
www. coashandcoash. com Phoeni x, AZ
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want to share. Qher parties can do the sane. | don't
have a good sense for how many public coments wll cone
into this docket, but there nmay be quite a few

Is it your expectation that the applicant mark
each and every one of those as an exhibit that could be
entered into the record? Because that is alittle
different than what we typically do wth respect to
public coment.

CHWN. KATZ: And |I'mnot | ocked into stone and
' meducable. | historically believe that to be the
case. | don't think we need to mark them all because
t hey' ve al ready been docketed. But if any party w shes
to have that specially referenced in your respective
client's testinony, please mark it with part of your
exhibits. But | think it nakes sense to not have every
letter or comrent fromcities, the County, the public
mar ked for identification. W'Il|l get overwhelned with
exhibits, even potentially as it is.

| also need to advise those of you who are
unfamliar with this process, | can't rule on the notions
to intervene, but | wouldn't be draggi ng you through this
process if | didn't believe that all of the intervenors
w |l have the right to participate. And |I'mgoing to
advise the Commttee that | believe, under the statutes
and the rules, there's enough interest fromall of the

COASH & COASH, | NC. 602- 258- 1440
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parties to be entitled to intervene. Wether or not
there mght be any -- | don't know if we're under any
beliefs that people won't be allowed to intervene, but if
we go too far afield, | have to make sure we're covering
things that are within the jurisdiction of the Commttee
and the Corporation Comm ssion. So | hope you'll be as

f ocused as you can.

The other thing that | was going to do before we
go into nore of this procedure is to | et you know t hat
" mprepared to ask the Commttee to take judicial notice
of the fact that the Roosevelt comunity is a historic
Bl ack community. | believe it's inmediately across the
street to the west of the existing power plant. So I'm
happy to take judicial notice of the fact that they've
been there I ong before SRP was there, that it's
culturally and historically a Black community. So I
don't believe | need people telling nme that.

And | don't know if the applicant woul d have any
objection to ny asking themto take judicial notice of
the fact so that we can get right into whatever their
concerns are rather than having to prove that they're a
hi storic community, even if they're not recogni zed on the
National or State Register of Historic Places.

MS. POST:  Chair man.

CHWN. KATZ: Yes.

COASH & COASH, | NC. 602- 258- 1440
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MS. POST: That's great. And | wll certainly,
then, tailor our testinony to nmake sure that we're not
spending a lot of tine on that issue. But | do need to
bring to your attention that two of the intervenors from
t he Randol ph -- | know you keep sayi ng Roosevel t.

CHWN. KATZ: |Is it Randol ph?

MS. POST: |t's Randol ph.

CHWN. KATZ: | apologize to you. |'ve had Teddy
on ny mnd, | guess, but go ahead.

MS. POST: Two of the intervenors have to
w t hdraw due to health and famly concerns. So Jeff
Jordan and Mary Turner cannot participate. They don't
want to be on there because of health and famly
concerns. So | want to let you know t hat.

CHWN. KATZ: And that's fine. And | understand
sonme of the historical and econom c concerns that the
experts for the community will be presenting. But I
don't need to hear a |l ot of people saying the sane thing.
If we could have a spokesman that -- you know, interests
m ght be different. But | don't want to hear a | ot of
peopl e saying the sane thing because | don't think we're
going to base this on strength in nunbers. W're going
to base it on the quality of the testinony and exhibits
rat her than the quantity.

And the sanme thing is, is | don't know how nmany

COASH & COASH, | NC. 602- 258- 1440
www. coashandcoash. com Phoeni x, AZ



© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © O N o o0 M W N L O

LS CASE NO. 197 SECOND PREHEARI NG CONF 02/ 03/ 2022 14

people fromany of the parties or the comunities at

| arge wish to participate in the public coment protocol.
| just sat through sonething -- | happened to be opposi ng
sonething in ny nei ghborhood in a | andl ocked area in
Scottsdal e where they want to put in a senior living
facility as part of a church. And | won't get into
details. | just sat from5:30 until 8:00 | ast week to
conment before the Zoni ng Comm ssion because everybody
was all owed three m nutes.

If we have a | ot of people that want to speak,
"1l probably limt themto a maxi nrum of three m nutes.
So you may want to try to figure out in advance who m ght
be participating if you know who they are. And I
understand that there m ght be people that we're unaware
of that show up.

M. Acken, did you have a question?

MR. ACKEN. M. Chairman, at the appropriate
time, I'd like to speak on the Randol ph interventi on and
also the judicial notice piece.

CHWN. KATZ: Right.

MR. ACKEN:. Certainly, SRP is not going to
object to taking notice of the historic nature of the
Randol ph community. W think that's a smart idea.

That's not at issue. And the parties did try yesterday
to identify what is at issue and what isn't. And in our

COASH & COASH, | NC. 602- 258- 1440
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mnd, that is not at issue. W are supportive of that.

| do want to just nmke sure you are aware, and |
raised this with counsel for Randol ph yesterday. W do
not oppose Randol ph's intervention, but we di sagree that
they have a right to intervene. W think that they have
to request intervention. They don't neet the statutory
criteria for a nonprofit association or organi zati on.

But certainly, the individual clients that are listed in
their intervention, we will not object to their
intervention in their individual capacities.

And what | heard Ms. Post say is there may be --
| think there were eight originally. W're | ooking at
siXx now. So those six individuals, in their individua
capacities, and as counsel, M. Post and Ms. Johnson, we
wll not object. But we do want to flag that for you
that we just have a difference of opinion on the nature
of their intervention request.

CHWN. KATZ: Any comment fromeither M. Post or
Ms. Johnson?

M5. POST: Well, in our notice of intent, we did
argue the two positions that we believe we fit. It does
say organi zation. And our argunent is that they are an
uni ncor por ated association -- or it does say
association -- that they're an uni ncorporated associ ati on
and could cone in under that provision.

COASH & COASH, | NC. 602- 258- 1440
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But the other provision is the one regarding
the -- No. 5. It's A(4), which says that anyone that the
chairperson thinks is appropriate. And certainly it is
appropriate to hear the concerns of the peopl e who
actually live there.

So | understand his position, but we believe
t hat because they are the people who are nost directly
affected by this that they certainly do have a right and
an interest in being considered.

CHWN. KATZ: Well, there's going to be no
objection to allowing testinmony. |If it gets too
redundant or off track, | won't be bashful and |I'l|l speak
up, but I want to be fair to the community because this
project may have an i npact upon them And |I won't judge
the testinony in advance because | don't know exactly,
ot her than what's been disclosed in the w tness
summaries, what's going to be presented.

So we'll cross one bridge at a tine, but I'm
certainly going to recommend to the Conmttee that
intervention be allowed by all those that are wshing to
i nt ervene.

And | don't know, in addition to the fol ks that
m ght be called, does -- |I'lIl ask SRP first, have you
received a lot of input fromfol ks that you know w | |
likely want to address the Commttee by way of public

COASH & COASH, | NC. 602- 258- 1440
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comrent ?

MR. ACKEN:. M. Chairman, | anticipate there
will be a couple |ocal representatives providing public
comment. As far as what tinme that happens, is it going
to be the first night, we'll certainly coordinate with
you and the Commttee and with themas far as their
availability. For the nost part, as you can see fromthe
docket, we're encouragi ng people to submt letters to the
docket. But there will be a handful.

CHW. KATZ: That's fine. And | don't know if
there's a lot of folks fromthe nei ghborhood that are
going to appear other than the designated representatives
who have been chosen as wi tnesses to appear.

MS. POST: They have said that there will be

sonme. There won't be a hundred, but there will probably
be a few who will cone fromthe community to testify.
CHWN. KATZ: And that's fine. Again, | just

want to nmake sure that we don't get into a | ot of people
saying the sane thing. And hopefully their efforts, no
matt er whose behalf they're appearing, wll be sonewhat
coordi nated. And |'ve already gone through what the
potential intervenors will be in.

So far, SRP right nowis likely going to be

there as an observer. But if sonmething cones up that
either counsel -- did 1l say SRP? | neant the Corporation
COASH & COASH, | NC. 602- 258- 1440
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Conmm ssion. The Corporation Conm ssion is going to be
present and is free, if they need to, to question

W t nesses. Every other party will be free to
cross-examne and will be free to call the w tnesses that

t hey' ve di scl osed.

And what 1'Il probably do is once we're ready to
get started, is |I'l|l probably do one panel at a tine. 1In
ot her words, |I'll probably have each of you nake openi ng
remarks up front unless we want to do it pieceneal. But

"1l probably have the opening remarks up front. And
then I'll have M. Acken swear in his first panel.

And you mght want to talk with your w tnesses
because 1'l|l ask up front, do they want to be affirmed or
sworn. And sonetines the panels of w tnesses vary.

Somreti nmes they say everybody wants to be affirned,

soneti nes everybody wants to be sworn. But I'll try to
do that with whatever panels or groups of individuals you
want to be calling.

The other inportant thing to keep in mnd, |'m
not right now -- when I was on the bench, | sel dom
inmposed tine limts unless | had | awers who were overly
verbose or couldn't be trusted. And |I'mtrying to avoid
that. But we have Monday t hrough Friday of next week.
Monday is a half day. Then we have the foll ow ng
Monday -- Monday t hrough Friday. Then we have the second
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week Monday through Friday. | don't know whet her we'l|
start at 9:00 on the second Monday or a little later in

t he day, depending on who's staying over the weekend and
who has to transport thensel ves back. W mght start a
little later that day. But if we don't finish up within
those nine and a half days, | don't have any other tine
avail able. And the 21st is a federal and state holiday,
Presidents' Day, and | have a back doctor appointnent. |
have a terrible lunbar spine. | won't cry to you. But |
need to get that taken care of, and | have a nedi cal
appoi ntnment. And the next week is kind of tied up, and
we have anot her hearing unrelated to yours on the 28th.

MS. POST: M. Chairman, in our neet and confer
yesterday, we did hope we would start at 9 on the 14th,
al so, because we're going to try to get all of the
Randol ph Residents' w tnesses in on that one day. So
we're hoping to start at 9.

CHWN. KATZ: W can. |I'mgoing to go hone on
the weekend, but it's only an hour drive. So | can
probably get ny butt out of gear -- or on the road in
time to be there for a 9:00 start. At the latest, we'd
start at 10, but we can shoot for 9 . And we'll see how
things flow during the first week.

And 1'll ask you, M. Acken, have you given all
of the required notices under A R S. Section 40-360-04(A)
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to any affected jurisdictions? And if so, would you just
tell us who those jurisdictions are.

MR. ACKEN: Thank you, M. Chairman. W have
the two affected jurisdictions are the Gty of Coolidge,
in which the project itself is |ocated; and then
uni ncorporated Pinal County is adjacent to the project
| ocati on, incorporates the Randol ph community and is
certainly wwthin the study area. So those are the two
affected jurisdictions, and we have provided notice to
t hem

CHWN. KATZ: That's fine.

Has your client or have you conplied with
posting and publishing requirements of the Procedural
Order in accord wwth AR S. 40-360-5.04(A)? And | know
that we didn't have everything conpletely redone when we
continued this matter as requested by sone of the
i ntervenors. But have you gone out of your way to give
appropriate notice to the affected jurisdictions as well
as the surrounding community at | arge?

MR. ACKEN. We have, Your Honor. W did the
initial required notices, publication, signs, library
postings initially. W also did supplenental nailers,
soci al nedia, things of that nature.

And then to nake sure the public was notified of
t he change, as you ordered in our |ast prehearing
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conference, we posted that information on our website. |
believe that was an obligation for all the parties, and
we did so as well as social nedia and sent out yet
another mailer as well. So robust efforts to informthe
publi c.

CHWN. KATZ: And | also authorized yesterday the
Corporation Comm ssion to post | think a link -- 1'"m not
sure if it was to SRP's site, but they were reluctant to
do it without an order fromne. And | had Tod convey the
fact that we want to post that |ink for anybody that
m ght be interested.

Are there any other comments regarding -- and,
obvi ously, M. Acken has the burden of presenting
testinony that notice was given to whom and when and how.
Were there any neetings that the public was invited to
attend either virtual or in person?

MR. ACKEN. W had -- the answer is yes. There
was a virtual online open house on demand, if you wll.
There were four online open houses. There were two
I n- person open houses with this project, one at the Pinal
County Fair Grounds and one in the Cty of Coolidge. So
| believe those are the first open houses anybody's been
able to attenpt to do since COVID. So a nunber of
virtual open houses and then the two in person held at
out door settings for safety reasons.
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CHWN. KATZ: Has everyone had a chance to view
t he agenda? And are there any objections or additions to
t he agenda, which is pretty nmuch pro forma?

(No response.)

CHWN. KATZ: Hearing silence, we'll nove on. |
know what dates we're tal king about, and we're going to
be at the Radisson in -- whatever the Radi sson hotel is
in Casa G ande. And | believe there have been adequate
arrangenents nade for staff as well as for the Conmttee.
| " massum ng that any of our attorneys or staffs of the
parti es have al so made reservations either at that
| ocati on or el sewhere.

Any probl ens wth acconmpdati ons?

(No response.)

CHWN. KATZ: Moving on, M. Acken, you've
al ready appeared in front of us on a couple of occasions,
but nake sure that we have sign-in forns for the hearing
for the people that wsh to make public coment. And we
have and wll provide a Zoomlink for anybody that w shes
to comment virtually rather than in person. W won't
require themto sign in, but I will require themto
identify who they are before speaking.

And |'m assum ng -- despite the fact that
reasonabl e peopl e have an absolute right to disagree, |'m
assunm ng that we won't need security at this hearing.
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' massumng that it's going to go peacefully even if
there are parties that di sagree with one anot her.

Any security concerns?

(No response.)

CHWN. KATZ: Moving on. | believe fromny
prefiling hearing, which was with M. Acken and his
client was just to get things set up, we're not going to
do a tour; is that correct?

MR. ACKEN. M. Chairman, we actually have
prepared a tour protocol for this project. | shared it
with the other parties, prospective parties, yesterday.
| wel cone your guidance on -- | understand the Commttee
w || make the decision on whether or not to do a tour or
not. W have prepared the tour protocol.

I would | ove gui dance today, if we are to do
one, what day nakes sense. M/ perspective would be that
we would do it on Wdnesday because | think Monday,
bet ween dealing with interventions, sone of the | egal
i ssues as far as the scope of the proceedi ng, opening
statenments, and our first panel, we won't get to our
second panel discussing project description until
soneti me Tuesday.

And so | think it would benefit the Commttee,
if they wanted to do a tour, to do it after they see the
virtual tour and the project description testinony by
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M. Mclellan, who's the project nanager.

So we have a tour. W have proposed a tour.
We're prepared to do it. M ask is if | could get
gui dance fromyou today that if the Commttee elects to
do it, that it would be Wednesday, |'d be grateful.

CHWN. KATZ: |If everybody agrees to Wdnesday --
one, | want to find out whether all of our parties think
the tour would be helpful in assisting the Committee to
understand. In a lot of our hearings, because of COVID
or areas that required a great deal of driving with
transm ssi on, high-power transm ssion |ines, whether
everybody thinks that a tour would be hel pful to the ten
Menmbers of the Committee because we will have a Googl e
Earth or simlar presentation of the plant as well as the
surroundi ng nei ghborhoods. But | just didn't know
whether -- let ne ask you first, M. Acken.

How many people are going to go on the bus or
the van? Wuld it be just the Conmttee or would it be
the attorneys? Because, obviously, we can't transport 15

or 20 or 30 people all together. And | would be somewhat

reluctant -- I'mnot sure whether |I'll wear a nask. |[|'ve
been vacci nated and boosted, but | don't know whet her

"1l wear a mask or not. And it's up to all of you. [|I'm
not going to force it, but |I hope we'll exercise social

di stancing. But how are we going to facilitate it?
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MR. ACKEN. Sure, M. Chairnan. W're actually
going to have two fairly |arge buses, |ike 37-,
40- passenger buses.

One woul d be exclusively for the Conmttee and
Carol yn, or whoever the court reporter is that day, so
pl enty of opportunity for social distancing. And that
way, we can nake sure we don't have any issues wth
unaut hori zed comuni cations that aren't on the record.

The second bus woul d be avail able for the
parti es and perhaps the public, depending on how nany
peopl e show up. And that's what we just don't know. So
if it's 20 people, we can put those folks on the bus. |If
it's 50, individuals are going to have to take their own
vehicles and follow us. So we would just have to play it
by ear.

CHWN. KATZ: I'mgoing to go around in a circle
now and, Ms. Post or Ms. Johnson, do you think that a
tour would be helpful? And is there any problem if we
did do one, whet her Wdnesday woul d wor k?

M5. POST: Well, it wouldn't be useful, of

course, to the residents because they live there, so they

al ready know that. 1've been there. W're going to have
photos of their honmes in conparison to the plant. It's a
lot of tine. It's like six hours. So that's a |ot of

time to take out of the neeting .
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And then there's the issue of social distancing.
And I'"'mthe sane with you. But I'mup in the air about
it.

Aut unm, what do you think?

MS. JOHNSON: | guess | would just add when we
had the | ast prehearing conference, the tine estimtes
are pretty different than now M understanding is SRP
plans to take the whole first week, wth the intervenors
and tine for rebuttal being in the second week. So |
woul d consi der whether or not that is significant. |
personally will not be able to attend given ny
chil dbirthing obligations.

CHMN. KATZ: Under st ood.

What about either M. Hill or M. Rich, do you
think that the tour is really going to be critical?
We'll have photos. W wll have a virtual tour. And I
just wanted to hear what your position m ght be.

MR RICH M. Chairman, | guess, given the
ability for photos and street view and all those things,
|'mnot sure that a tour, unless it were at night, when
the setting there at night is significantly different and
pretty interesting, | don't think it would be -- perhaps
not that useful.

CHWN. KATZ: And anyone fromthe Corporation
Conmm ssion want to comment? M. Enedi?
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MR. EMEDI: Thank you, Chairman Katz. Staff
doesn't feel strongly one way or the other, so we're
happy to defer to the Commttee and the other parties.

CHWN. KATZ: Okay. | think we'll play it by
ear. |If we doit, we'll do it on Wednesday.

And | woul d encour age everybody, including the
applicant, to the extent possible, to consolidate w tness
testinony or information. But I'"'mnot going to tell you
how to present your cases unless we get things out of
control fromany of the parties, and | don't think that
w || happen.

And |I'm not concerned -- we are having the sane
provi ders avail able, so we should have good W Fi
presentation -- or good WFi service so that everybody
can hook in to their PCs. And I know that the applicant
is going to have all of their exhibits digitized. And
the Commttee, by and large, is just as happy to get
digital exhibits, and we end up having a |l ot of them
proj ected on screens anyhow.

I know that you're going to provide Surface Pros
or i Pads, but | don't know whether there's been any
coordi nation, M. Acken, with the other parties to have
t heir exhi bits downl oaded because we don't need four
di fferent conputers.

MR. ACKEN:. Thank you, M. Chairman. | did
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speak about this with Ms. Post but not the other parties.
W will have intervenor exhibits | oaded on the tablets as
well. And so with that information, people can pull it
up and use it virtually.

Wiat we have received fromthe intervenors is --
| don't think any of them are using PowerPoints, so we
don't have PowerPoints. But their exhibits we wll have
avail able to pull up.

CHWN. KATZ: Any other comments from any of the

ot her parties regarding exhibits?

And | always like -- | saw a huge vol une of
docunents, | think, that came from Randol ph -- or it
m ght have been the Sierra Cub. | don't necessarily
need to have all of them |I'mconputer literate. | know

t hat we have available to us already copies of all of the
exhibits. 1'mnot going to bring a truckl oad of hard
copy exhibits with ne. But we should have at | east a few
copies of exhibits available for any of the Commttee
Menmbers or parties that mght |ike to have hard copi es.
Yes, M. Rich.
MR. RICH  Thank you, M. Chairman. A couple of
t hi ngs.
Just to clarify, then -- and thank you,
M. Acken and SRP, for agreeing to have our exhibits
| oaded onto those digitally. Does that nean that we
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don't -- | think you just said this, M. Chairnan, but we
don't need to have one folder with all of our exhibits
for each Menber of the Commttee if they'll be | oaded
onto those conputers? | just want to make sure.

CHWN. KATZ: Most of the Conmmittee Menbers favor
that. And | know that out of the ten, there wll
probably be four that appear virtually. So if you
di splay the exhibit during your presentation -- and there
will be a whole setup with screens. So every exhibit you
have on your conputer or hard drive or disc or thunb
drive can be projected so that the virtual participants
as well as everybody there can see that.

I would recommend that we have at |east a few
copi es of exhibits hard bound or whatever avail abl e, but
they' re probably not going to be needed by nost of the
Conmm ttee Menbers.

MR RICH  Thank you, M. Chairman. And one
followp while I've got the fl oor.

CHWN. KATZ: Go ahead, M. Rich.

MR RICH M wtness, M. Goggin, indicated
that he would prefer or be open to having a PowerPoint to
gui de his presentation. And he had not anticipated that
t hat woul d be an exhibit, although perhaps that woul d be
beneficial to the Commttee. And if that is the case,
we're happy to try to get that to you and M. Acken and
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the other parties on Monday so, obviously, they won't be
surprised and have sone tine to ook at that. |If you
prefer it not to be an exhibit, that's another story as
wel | .

CHWN. KATZ: Well, | think it would be good to
either have the slide or he can put it on a thunb drive,
and we can nmark that thunb drive as an exhibit. | just
want to nmake sure that everybody has the ability to see
what he's going to be projecting. And that should be the
same With respect to the virtual tour. | don't want any
maj or surprises. But | don't know what anybody el se
m ght feel.

MR. ACKEN:. | would -- yeah, SRP doesn't want
surprises either, so we would wel cone that as soon as
possi ble, M. Rich.

CHWN. KATZ: Okay.

MR RICH  Thank you.

CHWN. KATZ: Yes, M. Stafford.

MR. STAFFORD: So how many hard copi es of our
exhibits should we bring to the Commttee hearing? One?
None? 1|s there a specific nunber?

CHWN. KATZ: | would say two or three. | don't
i magi ne five or six or seven Menbers of the Commttee are
going to want hard copies, and generally because we can
refer to the exhibits on an iPad. O if they're being
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projected, they'll be okay.

MR. STAFFORD: Thank you, M. Chairnman.

MR. ACKEN: Can | neke the sane ask of other
parties who are considering using PowerPoints. It is
commonpl ace. And as you can see from what we provided,
we di d share those PowerPoi nts, and we woul d ask that
ot her parties do the sane.

CHWN. KATZ: Can you hold on just a second.

(A recess was taken from2:43 p.m to 2:44 p.m)

CHWN. KATZ: | apologize to you for that del ay.

&oing forward, in terns of attire, business
casual. If you showup in a suit and tie, 1I'll just nake
fun of you. But it's not |like the days when | had to

appear in federal court or even when | was on the bench,

| was nore formal. But you can dress busi ness casual.
Ri ght now you can't see ny pants, but I'mwearing jeans
and a flannel shirt. But | really don't care how you're

dressed as |long as you're neat and presentable. You're
not going to inpress ne or the Commttee by wearing
suits, ties, skirts, dresses, or whatever formal business
attire you mght wear, so don't worry about it.

And | don't know whether | need you to prepare a
spreadsheet of how you're going to be preparing, but if
you have reached an agreenent as to how ti ne should be
di vi ded, you m ght want to docket that and present it to
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me so | don't have to set tine limts but can get a
determ nation as to whether we're ahead of course or
behi nd cour se.

And you' ve al ready exchanged your -- at | east
the lion's share of your exhibits. And | think you've
wor ked with one anot her hopefully to try and narrow t he
I ssues. And you nay not agree as to how narrow t he
i ssues should be. But, again, | inplore you to nmake sure
that we don't get a |lot of redundant testinony. | think
we have a bunch of smart, well-educated private citizens
as well as governnent enployees on this Commttee with
di fferent backgrounds, so let's try to be as focused as
we can.

And | don't think |I need to ask it because we've
had a prior conference or a couple of them |'m assum ng
everyone has conplied, even though we've extended dates,
with the requirenents of the Procedural O der regarding
di scl osure of wtnesses, testinony, and so forth.

Are any of you concerned with the i nadequacy of
that process? |Is there anything that you think m ght be
| acking that I m ght be able to assist you with?

MR. ACKEN: The only concern is the one |
menti oned earlier, M. Chairman, regardi ng Power Points.

If any party is planning to use them we woul d ask that
t hey be provided as soon as possi bl e.
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CHWN. KATZ: And you should be doing the sanme if
you haven't already, so --

MR. ACKEN: Yeah.

CHWN. KATZ: And | know we don't have any ot her
currently pending litigation that |I'm aware of.

And in ternms of how we go about the certificate
of environnental conpliance, | can't tell you whether one
will or won't be issued. But what | normally do is go
t hrough the findi ngs, proposed Findings of Fact,
Concl usi ons of Law, and conditions that we're going to
requi re before everything -- before the approval or
di sapproval takes pl ace.

So, in other words, there are pretty nuch
standard certificates of environnental conpliance that we
i ssue consistent with the statutes and the rules with
m nor nodifications. | have received the proposed one
that 1'"'mgoing to be editing. Wen it conmes tine to
reviewmng that, I'mgoing to this tinme, M. Acken, send
it to you, and we'l|l make copies avail able or have you
make copies avail able to everybody. But |I'mgoing to
have Tod Brewer, our paralegal, send you it in both PDF
and i n Wrd.

And what will happen is the proposed certificate

wll be on a screen on the -- a large screen on the left.
And that will be the PDF that we're not going to ness
COASH & COASH, | NC. 602- 258- 1440
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wth, but it wll just docunent and be the Chair's
Exhi bit No. 1.

And then on the right screen wll be the
i dentical docurment in Wird. And as we go through each
one of the findings, conditions, etc., we will nmake edits
to those as we go forward.

Keep in mnd that if we approve certain
conditions or add or delete them that doesn't nean that
the CEC will be issued. And the approval of individual
par agr aphs or concepts goes one at a tine. And it's just
by all in favor, all opposed. But when it cones to the
I ssuance of the certificate or the noni ssuance of the
certificate of environnental conpliance, it wll be a
roll call vote of each Menber of the Commttee that
agrees or disagrees. But we'll at |east have the
| anguage, if it should issue, ironed out in advance.

Wiet her or not it gets issued is a separate matter for us
to consi der and vote on.

But I'"mnot going to send it to you in PDF so
you have to convert it to Word and we end up with |ines
and par agraphs not natchi ng.

And we don't have any issues with federal
agencies at all, correct?

MR. ACKEN: Correct.

CHWN. KATZ: And you have applied for or will be
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applying for any and all state, local permts that you
m ght be required to either build the facility if it's
permtted and to operate the facility if it's built?

MR. ACKEN. That's correct. The two prinmary
permts are the air quality permt, and that application
is submtted and in process with the Pinal County Air
Quality District. And the second one wll be an aquifer
protection plan permt anendnent that | don't think has
been submitted yet to the Arizona Departnent of
Environnental Quality, but we'll be prepared to discuss
t hat .

CHWN. KATZ: Are there concerns that anybody has
right now as we are sitting here together that we need to
resol ve in advance?

MR. ACKEN:. Yeah, a couple.

One, | was msinforned. W will have security
avail able just in case. It will be intended to be
di screet, not noticeable, and we hope not needed, but we
understand we will have security available. So I just
wanted to nake that note.

And then the second piece is we do have a
di sagreenent with a couple of the parties regarding the
scope of this proceeding and what the Commttee can
consider. And | think the two issues are the extent to
whet her the Commttee can di sapprove this based on
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climate change grounds and al so whether the Commttee can
di sapprove it on the concept that another alternative
shoul d be used.

So | just wanted to raise that with you. W

tried to narrow the issues, but that will be an area of
di spute that needs to be addressed or wll be rai sed.
And so, you know, | |like to be direct. W had this neet

and confer yesterday. W talked openly and directly
about it. And | said I'd raise it to you just so you are
aware of it. So however you want to proceed with it at
the hearing. | just wanted to |l et you know.

CHWN. KATZ: And before | hear any responses,
the -- as a general rule, air quality issues and water
quality issues are basically within the jurisdiction of
the city, the county, ADEQ or the EPA. W do not have
jurisdiction over -- just generally speaki ng over how
much pollution can be allowed or not.

But the effect of the operation of the project
upon the comunity, recreation, living, and so forth, are
things that can at | east be tal ked about or testified to.
We have to consider inpact of everything on the
communi ty.

But as | said, generally speaking, even if the
CEC were to be issued, the project could not operate
W t hout havi ng proper environnental permts, whether
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those are required from ADEQ EPA, city, or county.

But I"mnot totally cutting off the subject
matter either. But the other thing is alternatives can
be considered, but |I'msure that we are going to have to
get into a discussion of what the i nedi ate needs for
electricity of the -- of Pinal County and southern
Mari copa County, the area serviced by this station,
whether it were to be solar or gas-powered. Wat are the
i mredi at e needs and how nmuch power is needed. And it's
nmy understanding that these facilities aren't going to be
running full time but are there to deal with the critical
ti mes when we are having hi gh demand.

I*"mnot going to -- | have no preconceived
ideas, but | wll allow at | east sone testinony as to
whet her or not SRP has consi dered alternative sources of
el ectrical production and why it nakes sense for one and
not the other and vice versa.

So |l can't stop it conpletely, but if we go too

far afield -- | mean, |'ma nenber of the Audubon
Society. |I'ma strong environnentalist. But | also
under stand that we need to have -- busi nesses and

residences are things that need electricity. And it's
going to be a long, painful transition fromtraditional
power to solar, w nd, and whatever hasn't been invested
as of yet. So |I'm open-m nded, but we can't get too far
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afield. And it's hard for nme to judge where we're goi ng

to be at. But I'mnot going to cut off all environnental
t esti nony.

And the other thing, too, is that -- well, |
don't have anything else | was going to say. | don't

know if M. R ch or his coll eague have anyt hi ng,
M. HIIl, have anything to say.

MR RICH Sure, Chairman, and | appreciate your
coment t here.

I know when M. Acken was tal king about there
wll be testinony about options, I'"'msure he's referring
to our wtness, M. Coggin, who will be respondi ng not
only to the application, which tal ks about sone of the
i ssues you just raised and which we respectfully disagree
that -- we believe there are very sinple alternatives
that are clean that SRP actually provides testi nony on.
And we do want to respond, and | think we should have an
opportunity to respond to their testinony on that front.

We're not asking and we're not suggesting that
the Commttee -- that you sonehow transformthis CEC into
a CEC approving a solar facility because, obviously,
that's not what's before you. W wll, no doubt, ask
that you reject the CEC request and use sone of these
alternatives as a reason for that.

And | know in the statutory directives to the
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Conmm ssion itself, it charges themwith the need to

bal ance in the broad public interest the need for an
adequat e, econonmic, and reliable supply of power with the
desire to minimze the effects thereon on the environnent
and the ecology of the state, as you know, in 360-07.

So we intend to foll ow and hopefully provide
evi dence to the Conm ssion and the Commttee in its role
as bal anci ng those interests.

CHWN. KATZ: And | do understand that we have to
bal ance public utility agai nst public safety and health
concerns. But there are certain matters that involve
public policy that are | egislative decisions and not
wthin the hand of the Commttee or the Conmm ssion. But

' mnot cutting you off fromyour ability to raise

issues. But if | see the need to limt testinony, | wll
suggest or even order that we do so. But |I'mgoing to be
open.

And at this point intinme, | wsh that we had

conpletely transitioned to non-carbon-emtting power
sources. Just what those would be are sonewhat in
dispute. | think it was yesterday, | believe, that Biden
approved for Wom ng, that's coal dependent, nonies for
bui I di ng nore nodern nucl ear power plants. And that's a
separate issue | won't get into because | don't believe
that's sonet hi ng happening in Arizona anyti ne soon.
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But climate change is not sonething that's easy
to address, and I know I'd |like to see us all do the best
we can, but we cannot operate outside the bounds of the
| aw either. That's for the courts to resolve.

| also would point out that |I've sat through
five CEC hearings, and all but one of theminvol ved the
bui I di ng of high-voltage transm ssion |ines to connect
solar facilities to the grid with SRP, TEP, and APS. So
| am aware that those utilities are working with the
sol ar conpani es to devel op sol ar power plants as well.
And 1'Il say nothing nore than that. |[|'mjust sharing
wth you what you can | ook up on your own and di scover.

Anyway, | don't have anything else. |
appreciate the fact that you're all speaking wth one
another. And in a civilized society, we all have the
right to respectfully disagree with one another, and then
life will go on and hopefully in a healthy and safe way.

Anyt hi ng further?

MR. ACKEN:. Not fromthe applicant. Thank you,
M. Chai r man.

CHWN. KATZ: Anybody el se?

(No response.)

CHWN. KATZ: Thank you all very nmuch. | | ook
forward to seeing you all at 1:00. 1[1'Il probably be
t here nooching sonme free lunch, which | think you m ght
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all be invited to participate in at 1.

And just for the benefit of our court reporters,
whoever that mght be -- | don't knowif it will be
Carol yn or one of her colleagues -- we're going to break
at | east once every hour and a half, if not sooner, plus
or mnus a couple mnutes. | don't want to beat the hell
out of court reporters, especially when you get into
hi ghly techni cal testinony.

Thank you all. Have yourself a good rest of the
week, a relaxing -- haha -- weekend. | can relax nore
t han any of you. But relax, get yourselves prepared, and
we'll see you all on Monday. Adi os.

(The prehearing conference concl uded at

3:00 p.m)
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STATE OF ARl ZONA

)

)
COUNTY OF MARI COPA )

BE IT KNOMN t hat the foregoi ng proceedi ngs were
t aken before ne; that the foregoing pages are a full,
true, and accurate record of the proceedings, all done to
the best of ny skill and ability; that the proceedi ngs
were taken down by ne in shorthand and thereafter reduced
to print under ny direction.

| CERTIFY that | amin no way related to any of the
parties hereto nor aml in any way interested in the
out conme her eof .

| CERTIFY that | have conplied with the ethica
obligations set forth in ACIA 7-206(F)(3) and
ACJA 7-206(J)(1)(9)(1) and (2). Dated at Phoeni x,
Ari zona, this 4th day of February, 2022.

@W%d Jutoon_

CARCLYN T. SULLI VAN
Arizona Certified Reporter
No. 50528

I CERTIFY that COASH & COASH, INC., has conplied
wth the ethical obligations set forth in
ACJA 7-206(J)(1)(g) (1) through (6).

Ao A cf’/i«//

COASH & COASH,
Ari zona Reglstered Flrm
No. R1036
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